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| US. Departmentotustice

1331 Pannsylvania Avenue, NW -
Suite 1150 e
Washington, D.C. 20004 "< . .. .

By Facsimile
Thomas J. Frederick,
Winston & Strawn

Esquire
35 West Wacker Drive L

Chicago, Illinois 60601-9703 "~ .~ " | -

* Re  United Siates v. Philip Morsis Inc

Dear Mr. Frederick:. e S B

We write regarding your recent disc
Morris) has destroyed an undisclosed numb
Preservation Order. See § Order #1,97. |

First, we are troubled by the way in
first learned of Philip Morris' destruction of
to the Special Master. That e-mail requeste

United States immediately upon leamning of]

lo
er of e-mails in violation of the Court's’

wh

. Telephone:. (202) 616:3797
Telecapéi;er' (202) 353-7661

sure tha.tPluhP Momshcorporated (“Philip .

Document

L

ch this matter was handled. The United States

documents when it was copied on a June 19 e-mail

d that the Special Master submit your letter -- which
accompanied the e-mail -- tg Judge Kessler,| -

Why did Philip Morris not inform counsel for the
the document destruction before notifying the Court?

As the destroyed documents are presumptively relevant to this case, and thus should have been

produced to the United States absent their d
notified the United States so that the parties
impact of the destruction on the United Stat
mutually acceptable colrse of action was p

Morris' disclosure — regardless of when Phi
- occurred less than two weeks before the Jo

In order to determine an appropriate

T

ction; Philip Morris should have immediately
1d confer about the matter, assess the potential
discovery efforts and determine whethera .
ssible. ‘This is particularly true given that Philip -
ipr;vfon'is' counsel actually discovered the violation -
established deadline for fact discovery. '~

co

response to Philip Morris' admission that it has

destroyed documents relevant to this case, t@ue%nited Statesirequires additional information frem

Philip Morris immediately. Your letter leay
have listed some initial questions to which v
questions should have been apparent to Phill
pertinent information directly to the United |

es many obvious questions unianswered. Below we
¢ request immediate answers.  We note that these

p Monis and it should have already provided such
States. ~ qiioc o 0Tl I
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(1) On what date did a Phlhp Mo s employee or ﬁ repressntatxve or counsel of Phxhp
Morris, first discover. that ﬁlc.s Were destrljtgd'? ant af any, lq:mediaze measutes:were taken?

(2) How did it “comc to thc attention t)f Phﬂzp Mon;xs that some c-mmls of some
employws had becn madvenenlly deleted | ":thout havmg b"' n pnm'ed and remned"“ :

‘ v

(3) Who are the cmployees whose ﬁiles were de,stru'”

‘ v:d ' complete llst
thh names and job ntles. e ,

(4) What are the facv‘ that suggest hat it now appeaxs some. employees did ’not fully P
comply with that ‘print a.nd rexam policy?" Has Phlllp Moms determmed whlch othcr employees'
are similarly situated? AR o £ B

(5) What is Pl:ullp Moms’ basxs for be mvmg that “'ﬁ
was subject to the Document Preservatmn @Dr A

s -,ﬁké;y;'gm some of thtse—mml &

(6) What was the exis mng preservalﬁxo, pohcy!‘that was vmlated’7 Please prowde a copy ‘
of the specific documcnts rcﬂectmg the policy th:at was vwﬂated o ‘

(7) What were the spec:ﬁc mstmctm“_ g that Phxhp Moms counsel allegedly prov;ded :
employees regardmg the presiwaaon pohc 7’

Please prowdé a copy of those mstructxons.

(8) What are the facts that forin ﬂ‘?ﬂg i

si ip su:mpuon that “copxes of
e-mail not retained by one cmployee often Hav been n,tam?d by another’ ,empleyee?" Lxst all

employees who would have copxes of such ies -oyed matenals"

(9) Wha.t are the facts that form therb gis for PhxhprMoms belief that "any ﬁaxlurc to o
retain any relevant e-mail was entirely i inadyerte t and that ) ;10 employee intended to cu‘cumvem ‘
etther company pohcy or the Lourt's order"" Bp :

nderstandmg that "some employees

(10) What are the facis hat form th b |
J ;locanons on theu- ¥ computers beforc

failed either to print the €- maxl or ngmte
ltwasde[eted7" LRIk ».?‘:5 :

s

lanned attempted or uuderway"

(12) If the Umted States seeks to dc ao ca Phxlﬂp Mn["ms employec about the deslrucuon

of the documents rcferenced in your lctter, } ho are thé ‘ pt:rsahs most lmowledgeable?
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(13) Does this destmcuon of docu "ts;vioiétj'leg é’xistmg preservatxnn 'ordcrs in any other
cases? If so, please provxde coples of all rel vam com-lspon}dcnce notxfymg the Coun(s) and/or
otherpartxe.s : e B .
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We anticipate that the, answcrs to Jix s questi?ﬁs v{nll raise more quwuons Please -
o | 1t !
respond to these questions in writing no la{er han W

e e:iday, July 10.: In addition, we ask that
with usélf to discuss the: 1s"sues ralsed by Philip -
the wejt_ai’.lc_o ,Jpl):'_ 15.. R

counsel for Phuhp Morris be prepared to nﬁe

thrcctor bt
)co thxgatxoq Tea:n
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